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Memorandum to the City of Markham Committee of Adjustment
November 26, 2019

File:   A/106/19
Address:  36 Lady Fern Drive, Markham (Lot 196, Plan 65M-3133)
Applicant:  Syeda Tahira Asif & Asif Rehman
Agent:  Vin Engineering Inc.
Hearing Date: Wednesday December 11, 2019

The following comments are provided on behalf of the East Team:

The applicant is requesting relief from the requirements of the ‘Residential Two’ (R2*64) zone in 
By-law 177-96, as amended, to permit an accessory basement dwelling unit, whereas the By-
law permits no more than one single detached dwelling/dwelling unit on a lot, unless otherwise 
specified. (Table A1 & Section 6.5).

Staff Recommend Approval of the Application
Staff provided comments to the Committee of Adjustment in a memorandum dated October 25th, 
2019 providing support for the requested variance.  Notwithstanding these comments, staff were 
notified that plans submitted in support of the application inaccurately depicted the subject 
property. Upon further review staff noted discrepancies on the plans submitted with the variance 
application, in which the site plan was shown to have a frontage approximately 2.0 m more than 
what was shown for the subject property on the Registered Plan of Subdivision.  Consequently, 
staff provided an updated memorandum dated November 13, 2019 requesting the application 
be deferred for the applicant to submit an accurate site plan, and to confirm a sufficient side 
yard setback existed to permit the side entrance door to access the basement apartment unit.  

The applicant submitted revised site plan on November 13th, 2019 confirming the existing lot 
and building configuration and that a minimum setback of 1.2 m would be maintained for the 
door accessing the proposed accessory basement. Staff have no further concerns and are of 
the opinion that the variance request meets the four test of the Planning Act. Staff recommend 
that the Committee consider public input in reaching a decision. 

The onus is ultimately on the applicant to demonstrate why they should be granted relief from 
the requirements of the zoning by-law, and how they satisfy the tests of the Planning Act 
required for the granting of minor variances.

The Owner should be aware that compliance with the Ontario Building Code, and registration 
with the City of Markham’s Fire Department in accordance with the two unit registration by-law 
is required prior to occupancy of any accessory dwelling unit.

Please see Appendix “A” for conditions to be attached to any approval of this application.
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PREPARED BY:

___________________________________
Aqsa Malik, Planner, East District 

REVIEWED BY:

____________________________________
Stephen Corr, Senior Planner, East District 
File Path: Amanda\File\ 19 136708 \Documents\District Team Comments Memo
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APPENDIX “A”
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/106/19

1. The variances apply only to the proposed development as long as it remains;

2. That the variances apply only to the subject development, in substantial conformity with
the plan(s) attached as ‘Appendix B’ to this Staff Report and received by the City of
Markham on November 13th, 2019,  and that the Secretary-Treasurer receive written
confirmation from the Director of Planning and Urban Design or designate that this
condition has been fulfilled to his or her satisfaction; and

3. That the owner submit, if required by the Chief Building Official, a third-party report
prepared by an architect or professional engineer licensed in the Province of Ontario, to
assess compliance of existing construction with the provisions of the Ontario Building
Code, and in particular relating to the change of use from a dwelling containing a single
suite to a dwelling containing more than one suite.

CONDITIONS PREPARED BY:

___________________________________
Aqsa Malik, Planner, East District
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