Memorandum to the City of Markham Committee of Adjustment
April 14, 2022

File: A/198/21

Address: 142 Riverlands Avenue — Markham, ON
Applicant: Sylvia Pinto

Agent: Epic Designs Inc. (Marco Vieira)
Hearing Date: April 20, 2022

The following comments are provided on behalf of the East District team. The applicant is
requesting relief from the following “Residential Two Exception *5 (R2*5) Zone”
requirements under By-law 177-96, as amended, as they relate to the legalization of a roof
cover. The variances requested are to permit:

a) By-law 177-96, Section 7.5.2 (a):
a minimum setback of 0 m from the interior side lot line, whereas the By-
law only permits a minimum setback of 0 m where a private garage shares
a common wall with another private garage; and

b) By-law 177-96, Section 7.5.2 (b):
a maximum of six private garages on abutting lots to share common walls
or common roofs, whereas the By-law permits a maximum of four private
garages to share common walls.

PROPERTY DESCRIPTION

The subject property is within the Cornell community, located on the north side of
Riverlands Avenue, east of Country Glen Road, south of Cornell Park Avenue, and west
of Bur Oak Avenue. The Cornell community is primarily a residential lane based
community in which vehicular access, and parking is provided via rear lanes and garages.
The property is developed with a two-storey townhouse dwelling, and a one-storey
detached garage that shares a common wall with the neighbouring property to the west,
municipally known as 140 Riverlands Avenue. Abutting the garage wall to the east is a
paved area covered by an existing roof above, which is the subject of these requested
variances (Appendix “A”).

PROPOSAL

Through request of the above noted variances, the applicant seeks to permit the existing
roof located above the paved area, which extends between the garage walls on the subject
property and the neighbouring property to the east (144 Riverlands Avenue).

OFFICIAL PLAN AND ZONING

Official Plan 2014 (partially approved on November 24/17, and updated on April 9/18)
The Official Plan designates the subject property “Residential Low Rise”, which provides
for various low rise housing forms. The land use objective for the Cornell district is to
develop a complete and integrated community based on principles of new urbanism.
Compact urban development, and compatible building types, achieved through
appropriate scale, massing and relationship to each other is the general community vision.




Zoning By-Law 177-96

The subject property is zoned “Residential Two Exception *5 (R2*5) Zone” under By-law
177-96, as amended, which permits various low rise housing forms, including townhouse
dwellings. The proposed development does not comply with the site specific zoning
requirements with respect to the minimum setback from the interior side lot line for a
detached private garage on a lot having a lot frontage of 6.0 m (19.69 ft) or less, and
maximum number of private garages on abutting lots permitted to share common walls.

ZONING PRELIMINARY REVIEW (ZPR) NOT UNDERTAKEN

The owner confirmed that a ZPR has not been conducted. However, the applicant has
received comments from the building department through their permit process to confirm
the variances required for the proposed development.

COMMENTS
The Planning Act, R.S.0. 1990, c. P.13, as amended states that four tests must be met in
order for a variance to be granted by the Committee of Adjustment (the “Committee”):

a) The variance must be minor in nature;

b) The variance must be desirable, in the opinion of the Committee, for the
appropriate development or use of land, building or structure;

c) The general intent and purpose of the Zoning By-law must be maintained,;

d) The general intent and purpose of the Official Plan must be maintained.

Reduced Side Yard Setback, and Increase in Maximum Common Walls/Roofs

Staff conducted a site visit on March 1, 2022, and observed a variation in private garages
that are either separate from, or abut one another along the lane. This variation similarly
exists along other laneways within the Cornell community. Where a common wall is
shared, the site specific zoning permits a 0 m buildable lot line for up to four garages on
abutting lots. In this case, a garage wall owned by the neighbour at 144 Riverlands Avenue
is setback O m from the side lot line that is shared with the subject property. The applicant
seeks the requested variances to permit a roof that abuts the neighbouring garage wall,
which:

e would permit a maximum of six private garages to share common
walls/roofs, setback 0 m from the side lot line;

e could create a potential physical encumbrance to the abutting property
owner;

e could have undesirable community wide implications if similar variances
are applied for; and

e could detract from the character and design vision of the neighbourhood
which is intended by the specific By-law provisions.

PUBLIC INPUT SUMMARY

Four written submissions were received as of April 14, 2022 citing no objections to the
requested variances. Additional information may be received after the writing of this report,
and the Secretary-Treasurer will provide information on this at the meeting.



CONCLUSION

Planning staff have reviewed the application with respect to Section 45(1) of the Planning
Act, and are of the opinion that the requested variances do not meet the four tests. Staff
recommend that the Committee consider public input in reaching a decision. The onus is
ultimately on the applicant to demonstrate how they satisfy the tests of the Planning Act
required for the granting of minor variances.

APPENDICES
Appendix “A” — Plans
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APPENDIX “A”
PLANS TO BE ATTACHED TO ANY APPROVAL OF FILE A/198/21
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