
Memorandum to the City of Markham Committee of Adjustment 
July 12, 2022 
 
File:    A/115/22 
Address:   3319 Elgin Mills Road East – Markham, ON 
Applicant:    Mattamy Homes (Mehr Hazari) 
Hearing Date: July 20, 2022 
 
The following comments are provided on behalf of the North Markham District team. The 
applicant is requesting relief from the following “Residential Two – Special Exception *667 
(R2-S*667) Zone” requirements under By-law 177-96, as amended, as it relates to the 
development of Block 131 which consists of 26 townhouse dwelling units. The variance 
requested is to permit: 
 

a) Parking By-law 28-97, Section 3.0:   
0.15 visitor parking spaces per unit accessed by a private street, whereas 
the By-law requires 0.25 visitor parking spaces per unit accessed by a 
private street. 

 
NOTE: This application is related to and submitted alongside a Site Plan 
Control Application (SPC 20 135108), in which both files are being 
reviewed concurrently. 
 
Notwithstanding that the application has been circulated under the 
municipal address of 3319 Elgin Mills Road East, the subject lands are 
currently unaddressed, and are referenced as Block 131 on PLAN 65M-
4708 (Appendix “C”).  

 
PROPERTY DESCRIPTION 
The 0.47 Ha (1.16 Ac) subject lands are located at the southwest corner of Elgin Mills 
Road East and Beaverbrae Drive. Known as Block 131, the subject lands are currently 
vacant, yet are planned to accommodate 26 lane-based townhouse dwellings. All 26 
dwelling units will have vehicular access via a private condominium lane, and nine of these 
units will have direct pedestrian access via Thomas Frisby Jr. Crescent. 
 
PROPOSAL 
The applicant proposes a reduction in the required visitor parking spaces from seven to 
four. The applicant therefore, requests a reduction of 0.10 parking spaces per unit 
accessed by a private street.  
 
OFFICIAL PLAN AND ZONING 
Official Plan 2014 (partially approved on November 24/17, and updated on April 9/18)  
The subject lands are located within the City of Markham’s “Future Urban Area”, and is 
designated “Future Neighbourhood Area” under the Official Plan. The intent of the Plan is 
that these new development areas will be pedestrian, cycling and transit-friendly, and 
allow for the development of complete communities. More specific land use designations 
for the “Future Neighbourhood Area” north of Major Mackenzie Drive have been 
determined through a Secondary Plan process. 
 



In November 2018, an Official Plan Amendment (OPA No. 24) was approved for the site 
and encompassing Berczy Glen Secondary Plan area bounded by Elgin Mills Road East 
to the north, Warden Avenue to the east, Major Mackenzie Drive East to the south, and a 
Hydro Corridor to the west. The Berczy Glen Secondary Plan specifically designates the 
subject lands “Residential Low Rise”, which provides for a variety of housing forms 
including townhouse dwellings. 
 
Zoning By-Law 177-96, as amended 
The subject lands are zoned “Residential Two – Special Exception *667 (R2-S*667) Zone” 
under By-law 177-96, as amended by By-law 2021-6, which permits townhouse dwellings. 
 
Parking Standards By-law 28-97 (the “Parking By-law”) 
The subject lands are also subject to the Parking By-law. The proposed development does 
not comply with the minimum number of visitor parking spaces required under the Parking 
By-law.   
 
ZONING PRELIMINARY REVIEW (ZPR) NOT UNDERTAKEN 
The applicant has confirmed that a ZPR has not been conducted. However, the applicant 
has received comments from the zoning department through their Site Plan Application to 
confirm the variances required for the proposed development. The applicant has 
confirmed that changes to the plan have been made since receiving zoning comments.  
 
Staff advise that it is the owner’s responsibility to ensure that the application has accurately 
identified all of the variances to the Zoning By-law required for the proposed development. 
If the variance request in this application contains errors, or if the need for additional 
variances is identified at the Building Permit stage, further variance application(s) may be 
required to address any non-compliances. 
 

COMMENTS 
The Planning Act, R.S.O. 1990, c. P.13, as amended, states that four tests must be met 
in order for a variance to be granted by the Committee of Adjustment (the “Committee”): 
 

a) The variance must be minor in nature; 
b) The variance must be desirable, in the opinion of the Committee, for the 

appropriate development or use of land, building or structure; 
c) The general intent and purpose of the Zoning By-law must be maintained; 
d) The general intent and purpose of the Official Plan must be maintained. 

 
Reduction in Visitor Parking Spaces 
The applicant is requesting to permit 0.15 visitor parking spaces per unit accessed by a 
private street, whereas the By-law requires 0.25 visitor parking spaces per unit accessed 
by a private street. Block 131 is planned to accommodate 26 townhouse dwelling units, 
and the applicant’s request equates to permit four visitor parking spaces, whereas a total 
of seven visitor parking spaces is required. Respectively, this is a reduction of 0.10 visitor 
parking spaces per unit, or three visitor parking spaces. 
 
The applicant has stated that the subdivision was originally Draft Plan Approved with 
freehold townhouses accessed by a public lane. However, due to servicing restrictions 
along Elgin Mills Road East, the public lane was revised to a private lane in order  to 
service the proposed units. The Parking By-law does not require visitor parking spaces for 



townhouses accessed by a public lane; however, a parking rate of 0.25 visitor parking 
spaces per unit is required for townhouse units accessed by a private lane.  
 
The applicant further shows that a number of onstreet parking opportunities would exist 
on both sides of Thomas Frisby Jr. Crescent; however, staff note that the City’s typical 
practice is to restrict parking on one side of a local road. In addition, staff also advise that 
overnight parking is not permitted on residential streets in Markham, unless a permit or 
exemption is obtained through the City’s Overnight Street Parking Request.  
 
Although Thomas Frisby Jr. Crescent is not located within this future condominium 
development, it immediately abutting the site to the south which would allow for temporary 
onstreet parking opportunities for residents and visitors of the surrounding area, including 
users of the subject lands. Given the subject lands proximity to temporary onstreet parking 
opportunities along Thomas Frisby Jr. Crescent, staff are of the opinion that the parking 
reduction can be partially mitigated, and do not anticipate significant impacts.  
 
PUBLIC INPUT SUMMARY 
No written submissions were received as of July 12, 2022. Additional information may be 
received after the writing of this report, and the Secretary-Treasurer will provide 
information on this at the meeting.   
 
CONCLUSION 
Planning staff have reviewed the application with respect to Section 45(1) of the Planning 
Act, and are of the opinion that the variance request meets the four tests. Staff recommend 
that the Committee consider public input, and the subsequent conditions of approval in 
reaching a decision. The onus is ultimately on the applicant to demonstrate how they 
satisfy the tests of the Planning Act required for the granting of minor variances. 
 
APPENDICES 
Appendix “A” – Conditions of Approval 
Appendix “B” – Plans  
Appendix “C” – PLAN 65M-4708, November 2, 2021 
 
PREPARED BY: 
 
 
___________________________________ 
Aleks Todorovski, MCIP, RPP 
Planner, Zoning and Special Projects 
 
REVIEWED BY: 
 
 
____________________________________ 
Rick Cefaratti, MCIP, RPP 
Senior Planner II 
 
 
 
 
 
 

https://www.markham.ca/wps/portal/home/onlineservices/overnightstreetparking


APPENDIX “A” 
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/115/22 
 

1. That the variance applies only to the proposed development for as long as 

it remains. 

2. That the variances applies only to the proposed development, in substantial 

conformity with the plans attached as Appendix “B” to this Staff Report, and 

that the Secretary-Treasurer receive written confirmation that this condition 

has been fulfilled to the satisfaction of the Director of Planning and Urban 

Design, or their designate. 

 

CONDITIONS PREPARED BY: 
 
 
___________________________________ 
Aleks Todorovski, MCIP, RPP 
Planner, Zoning and Special Projects 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



APPENDIX “B” 
PLANS TO BE ATTACHED TO ANY APPROVAL OF FILE A/115/22 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



1 JUN. 25/21 SGISSUED TO CLIENT

2 JUL. 2/21 SGISSUED FOR TSAP

3 FEB. 23/22  SWISSUED FOR REVIEW W/ REV. BLOCK SITINGS  

4 MAY 04/22  SWRE-ISSUED FOR 2ND SPA APPLICATION

5 JUN. 17.22  SWISSUED FOR VARIANCE APPLICATION
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