
Memorandum to the City of Markham Committee of Adjustment 
July 27, 2022 
 
File:    A/068/22 
Address:   31 Christman Court – Markham, ON 
Applicant:    Allan Seychuk  
Agent:    David Small Designs (Julie Odanski)  
Hearing Date: August 10, 2022 
 
The following comments are provided on behalf of the East District team. The applicant is 
requesting relief from the following “Residential One – (R1)” and “Open Space – (O)” zone 
requirements under By-law 1229, as amended, as they relate to a proposed two-storey 
detached dwelling. The variances requested are to permit: 
 

a) Amending By-law 99-90, Section 1.2 (iii):    

a maximum depth of 22.58 m (74.08 ft), whereas the by-law permits a 

maximum depth of 16.80 m (55.12 ft); and 

b) By-law 1229, Section 10.1: 

the construction of a single detached dwelling within an Open Space zone, 

whereas the by-law does not permit construction within an Open Space 

zone. 

PROPERTY DESCRIPTION 
31 Christman Court (the “Subject Property”) is located on the south side of Christman 
Court, east of Main Street Markham South, north of the Rouge Valley, and west of Wooten 
Way South. The Subject Property is located within an established residential 
neighbourhood, comprised of low rise dwellings with examples of infill development along 
the street. Mature vegetation is a predominant characteristic of Christman Court. 
 
The 2,155.19 m2 (23,198.27 ft2) Subject Property is developed with a one-storey detached 
dwelling, setback approximately 25.0 m (82.02 ft) from the front lot line. Most of the 
dwelling is located within the western half of the Subject Property, which is zoned Open 
Space. This portion of the Subject Property is also regulated by the Toronto and Region 
Conservation Authority (the “TRCA”), as it is within a valley corridor and Regulatory 
(Regional Storm) floodplain associated with the Rouge River Watershed. According to 
assessment records, the dwelling was constructed in 1966. The lot narrows from the rear 
(east) to the front (west), slopes downwards from west to east, and has an approximate 
depth of 80.0 m (262.47 ft). Mature trees exist in the front and rear yards.  
 
PROPOSAL 
The applicant is proposing to demolish the existing one-storey dwelling, and construct a 
new two-storey detached dwelling, partially within the “Open Space – (O)” zone. If 
approved, the dwelling would have a building depth of 22.58 m (74.08 ft). 
 
OFFICIAL PLAN AND ZONING 
Official Plan 2014 (partially approved on November 24/17, and updated on April 9/18)  
The Subject Property is designated “Residential Low Rise” and “Greenway” under the 
Official Plan. The “Residential Low Rise” designation provides for low rise housing forms 
including single detached dwellings. Infill development is required to meet the general 
intent and purpose of the Official Plan with respect to height, massing, and setbacks to 



ensure that the development is appropriate for the site and generally consistent with the 
zoning requirements for adjacent properties, and properties along the street, while 
accommodating diverse building styles. Regard shall also be had for the retention of 
existing trees and vegetation, as well as the proposed width of garages and driveways. 
 
The “Greenway” designation is intended to protect valley lands, stream corridors, sensitive 
groundwater features, landforms, woodlands, wetlands, and agricultural lands, while 
supporting agricultural activities, protection of wildlife habitat, passive recreation uses, 
natural heritage enhancement opportunities, and nature appreciation. 
 
Zoning By-Law 1229, as amended 
The Subject Property is split zoned “Residential One – (R1)” and “Open Space – (O)” 
under By-law 1229, as amended. While the Residential One zone permits one single 
detached dwelling per lot, the Open Space zone does not permit detached dwellings, and 
limits permitted uses under Section 10 of the By-law to the following: 

“Public parks, fairgrounds, or conservation areas, including therein playing 

fields, playgrounds, tennis courts, bowling greens, swimming and wading 

pools, bathing stations, skating rinks curling rinks, refreshment rooms and 

any uses accessory an incidental to the foregoing uses on the same lot.” 

The proposed development does not comply with the By-law requirement with respect to 
uses permitted within an Open Space zone. 
 
Residential Infill Zoning By-law 99-90 
The Subject Property is also subject to the Residential Infill Zoning By-law 99-90. The 
intent of the Infill By-law is to ensure the built form of new residential construction will 
maintain the character of existing neighbourhoods. It specifies development standards for 
building depth, garage projection, garage width, floor area ratio, height, and number of 
storeys. The proposed development does not comply with the Infill By-law requirements 
with respect to maximum building depth. 
 
ZONING PRELIMINARY REVIEW (ZPR) UNDERTAKEN 
The applicant has completed a ZPR on March 1, 2022 to confirm the variances required 
for the proposed development. 
 
COMMENTS 
The Planning Act, R.S.O. 1990, c. P.13, as amended states that four tests must be met in 
order for a variance to be granted by the Committee of Adjustment (the “Committee”): 
 

a) The variance must be minor in nature; 
b) The variance must be desirable, in the opinion of the Committee, for the 

appropriate development or use of land, building or structure; 
c) The general intent and purpose of the Zoning By-law must be maintained; 
d) The general intent and purpose of the Official Plan must be maintained. 

 
Increase in Maximum Building Depth 
The applicant is requesting a maximum building depth of 22.58 m (74.08 ft), whereas the 
By-law permits a maximum building depth of 16.80 m (55.12 ft). This is an increase of 5.78 
m (18.96 ft). 
 



Building depth is measured based on the shortest distance between two lines, both 
parallel to the front lot line, one passing through the point on the dwelling which is the 
nearest and the other through the point on the dwelling which is the farthest from the front 
lot line.  
 
The variance includes a front covered porch, which adds approximately 3.35 m (11.0 ft) 
to the building depth. Excluding the porch, the main component of the building has a depth 
of approximately 19.23 m (63.09 ft). The applicant is also proposing a second-storey, 
which has a smaller floorplate. The two-storey portion has an approximate depth of 10.82 
m (35.50 ft) along the north side, and 12.68 m (41.60 ft) along the south side. In 
considering the depth of the Subject Property, the relationship of the proposed 
development with neighbouring properties, and the massing elements proposed, staff 
consider the requested variance to meet the four tests. 
 
Construction of a Detached Dwelling within Open Space Zone 
The applicant is requesting permission to construct a portion of the new single detached 
dwelling within the Open Space zone, whereas the By-law does not permit the 
construction of a single detached dwelling within the Open Space zone. 
 
As stated earlier in this memorandum, Section 10 does not permit the construction of 
detached dwellings within the Open Space zone; however, staff also note that this section 
was amended in 1990 by By-law 162-90, and Council added the following provision that: 
 

“Open Space (O) zone boundaries shall be deemed to follow the limit of 
development in relation to river valley systems under the jurisdiction of the 
Conservation Authority.” 

 
Staff acknowledge that a significant portion of the existing dwelling is currently located 
within the Open Space zone, and that the applicant would be permitted to construct a 
second-storey within the limits of the current building footprint, provided the use is 
continued. Instead, the applicant is proposing to construct a new dwelling within the 
eastern half of the current Open Space zone boundary, partially outside of the existing 
dwelling’s footprint.  
 
The TRCA has determined that the proposed dwelling is within an appropriate limit of 
development that respects the slope and flood plain areas, and City staff are therefore 
satisfied that any impacts to the natural environment would be minimized. In any event of 
approval, City staff encourage the applicant to provide for further native plantings of the 
landscape and in the rear yard along the valley slope, which may be achieved through a 
future Conservation Permit process as cited in Condition 6 of Appendix “A”. Subject to this 
condition, TRCA and City staff have no objections to the requested variance. 
 
Tree Preservation and Compensation 
Staff recommend that the tree related conditions be adopted by the Committee to ensure 
the applicant installs the appropriate tree protection in any event of approval. Staff also 
note that property owners are required to apply for and obtain a tree permit from the City 
for any proposed injury to, or removal of any trees with a diameter at breast height of 0.20 
m (0.66 ft), or more. Following any approval of this minor variance application, further 
mitigation may be required to ensure sufficient tree protection zone(s) are provided to 
appropriately protect certain trees. 
 



 

 
 

 
 

 

  

 
 

 

 
  

 
 
  
  

 
PREPARED BY: 
 
 
______________________________ 
Aleks Todorovski, MCIP, RPP 
Planner, Zoning and Special Projects 
 
REVIEWED BY: 
 
 
_______________________________ 
Stacia Muradali, MCIP, RPP 
Development Manager, East District  
 
  

Appendix “B” – Plans
Appendix “A” – Conditions of Approval
APPENDICES

they satisfy the tests of the Planning Act required for the granting of minor variances.
input in reaching a decision. The onus is ultimately on the applicant to demonstrate how 
subsequent conditions of approval, and recommend that the Committee consider public 
variances. Should the  Committee  see  merit  in  approving  this  application;  staff  offer  the 
Act, and in considering the TRCA’s comments, staff have no objections to the requested 
Planning staff have reviewed the application with respect to Section 45(1) of the Planning 
CONCLUSION

information on this at the meeting.
received  after  the  writing  of  this  report,  and  the  Secretary-Treasurer  will  provide 
No written submissions were received as of July 27, 2022. Additional information may be 
PUBLIC INPUT SUMMARY

permit be obtained.
remits a  fee  for  the  review  of  this  minor  variance  application,  and  that  a  conservation 
TRCA  has  no  objections to  the  minor  variance  application, provided  that the  applicant 
delineated by the sediment fence shown on the Site Plan (Appendix “B”). Accordingly, the 
The applicant has worked with the TRCA to determine an appropriate limit of development 
Toronto and Region Conservation Authority



APPENDIX “A” 
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/068/22 
 

1. The variances apply only to the proposed development for as long as it remains. 

2. That the variances apply only to the proposed development, in substantial 

conformity with the plans attached as Appendix “B” to this Staff Report, and that 

the Secretary-Treasurer receive written confirmation from the Director of Planning 

and Urban Design or designate that this condition has been fulfilled to his or her 

satisfaction. 

3. Submission of a Tree Assessment and Preservation Plan, prepared by a qualified 

arborist in accordance with the City’s Streetscape Manual (2009), as amended, to 

be reviewed and approved by the Director of Planning and Urban Design, or their 

designate, and that the Secretary-Treasurer receive written confirmation that this 

condition has been fulfilled to the satisfaction of the Director of Planning and Urban 

Design, or their designate. 

4. That tree replacements be provided and/or tree replacement fees be paid to the 

Director of Planning and Urban Design, or their designate, if required, in 

accordance with the Tree Assessment and Preservation Plan, and that the 

Secretary-Treasurer receive written confirmation that this condition has been 

fulfilled to the satisfaction of the Director of Planning and Urban Design, or their 

designate. 

5. That prior to the commencement of construction or demolition, tree protection be 

erected and maintained around all trees on site, including street trees, in 

accordance with the City’s Streetscape Manual (2009), as amended, and 

inspected by the Tree Preservation Technician, or their designate, and that the 

Secretary-Treasurer receive written confirmation that this condition has been 

fulfilled to the satisfaction of the Director of Planning and Urban Design, or their 

designate. 

6. That the applicant obtain a Conservation Permit from the TRCA, and satisfy the 

requirements of the TRCA as indicated in their e-mail dated June 14, 2022, and 

that the Secretary-Treasurer receive written confirmation that this condition has 

been fulfilled to the satisfaction of the TRCA.  

 
CONDITIONS PREPARED BY: 
 
 
______________________________ 
Aleks Todorovski, MCIP, RPP 
Planner, Zoning and Special Projects 
 
 
 
 
 
 
 



APPENDIX “B” 
PLANS TO BE ATTACHED TO ANY APPROVAL OF FILE A/068/22 
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no.           date                  revision / comment

1 Dec 21/21

SP

1. Do Not Scale Drawings

2. These Plans Are To Remain The Property Of The Designer And Must Be Returned Upon
Request. These Plans Must Not Be Used In Any Other Location Without The Written Approval Of
The Designer.

3. All Works To Be In Accordance With The Ontario Building Code And All Code References Refer
To O.B.C. 2012 Division 'b'

The Undersigned Has Reviewed And Takes Responsibility For This
Design, And Has The Qualifications And Meets The Requirements Set

Out In The Ontario Building Code To Be A Designer.

Name                                    Signature                                           BCIN

Firm Name                                                                                       BCIN

Peter Giordano 25061

DAVID W. SMALL DESIGNS INC. 29999

Exempt Under Division C -3.2.4.1. Of the 2012 ONTARIO Building Code.

Qualification Information Required Unless The Design Is

Registration Information Required Unless The Design Is

Exempt Under Division C -3.2.5.1. Of the 2012 ONTARIO Building Code.

House Footprint 

(Portion Within R1 Zone)

Front Porch

Total Coverage

170.96 sm

38.64 sm

209.61 sm
32.44 %

Lot Coverage 

1) Erosion And Sediment Control (ESC)
Measures Will Be Implemented Prior To, And

Maintained During The Construction Phases, To
Prevent Entry Of Sediment Into The Water.  All
Damaged Erosion And Sediment Control

Measures Should Be Repaired And/Or
Replaced Within 48 Hours Or Sooner If
Environmental Receptors Are At Imminent Risk

And Foreseeable Risk Of Adverse Impact.

2) All In-Water And Near Water Works Will Be

Conducted In The Dry With Appropriate Erosion
And Sediment Controls.

3) The Erosion And Sediment Control Strategies
Outlined On The Plans Are Not Static And May

Need To Be Upgraded/Amended As Site
Conditions Change To Minimize Sediment
Laden Runoff From Leaving The Work Areas. If

The Prescribed Measures On The Plans Are
Not Effective In Preventing The Release Of A
Deleterious Substance, Including Sediment,

Then Alternative Measures Must Be
Implemented Immediately To Minimize Potential
Ecological Impacts. TRCA Enforcement Officer

Should Be Immediately Contacted. Additional
ESC Measures To Be Kept On Site And Used
As Necessary.

4) Inspection Of The Proposed Erosion And
Sediment Control Measures Will Occur At The

Frequency Defined in Section 10.1.2. Of The
Erosion And Sediment Control Guide For Urban

Construction.

5) Disturbed Areas Left For 30 Days Or Longer

Must Be Stabilized.

6) Temporary Sediment Conveyance Systems

And Sediment Pond To Be Immediately
Stabilized

ESC Standard Notes:

Base Information Taken From Plan Of Survey
BY: Mandarin Surveyors Ltd.
Dated: March 11, 2021

Part 1: Plan of Lot 15
Registered Plan 7426
City of Markham
Regional Municipality of York

Elevations Are Refereed To The City of
Markham Benchmark No. 092903078, Having
An Elevation of 175.13 Meters

Floor Sill Plate On Inside Face Of Foundation.
- See Reduced Thickened Foundation Wall Detail
& Reverse Veneer Detail For Foundation Wall
Ledge Condition On Outside Face Of Foundation
Walls.
- Extent Of Each Type To Be Determined By
Contractor On Site During Construction

Prior To Submitting A Building Permit Application, The Builder Shall Have Individual Siting Plans For
Each Lot Approved By The Subdivider's Consulting Engineer, Which Comply With The Approved
Subdivision Grading Plans And Composite Utility Plans. Siting Plans Shall Include As Constructed
Sanitary And Storm Service Connection Invert Elevations At The Street Line For Each Lot.

Where Indicated On This Plan, Lots Which Abut The Subdivision Limit Shall Be Graded To Provide A
Minimum 0.6 Metre Strip Of Undisturbed Land Adjacent To The Subdivision Limit. All Embankments
Required For The Grading Of The Lots Shall Commence At The Inside Edge Of This Strip Of Land.

Drainage Swales Shall Be Constructed By The Builder On The Property Line And To The Grades,
Depths And Sections Specified Herein:
          Minimum Depth = 0.15. Maximum Depth = 0.50m
          Minimum Gradient = 2.00%. Maximum Gradient = 5.00%
          3:1 Maximum Side Slopes

All Embankments Formed During Lot Grading Shall Have A Maximum Five (5) Horizontal To One (1)
Vertical Slope.

Driveways Shall Not Be Used As An Outlet For Any Side Yard Swales.

Driveways Shall Have A Gradient Between 2.00% To 8.00%.

Retaining Wall Designs Shall Be As Per Manufacturer's Specifications And Are To Be Stamped By
The Structural Design Engineer. All Retaining Walls Are To Be Inspected By A Consulting Engineer
During Construction And Certified Upon Completion Prior To Release Of Grading Deposit.

When A Separation Between Houses Is Less Than 3.0 Metres, Place 19mm Of Clear Stone To A
Depth Of 100mm In Place Of Topsoil & Sod. A Positive Grade Away From The House At Subgrade
Level Is Mandatory.

Underside Of Basement Floor Shall Be Min. 0.5m Above The 100 Year Hydraulic Grade Line.

- U/F Denotes Minimum Depth Of Under Side
of Footing.
- Under Side of Footing May Differ
Depending On Basement Conditions. See
Floor Plans And Elevations For Specific
Under Side Of Footing Conditions .
- Footings To Be Min 1.2m Below Grade

Lot Coverage Diagram - R1 Zone         1:300

Site Plan

31 Christman Court
The Seychuk-Chalmers Home

City of Markham,

Regional Municipality of York

Lot 15
Registered Plan 7426

1:150

Internal Sewage And Water Systems On Private
Property Requires Plumbing Approval Under The
Ontario Building Code, Application For The
Necessary Permits Should Be Made To The
Building Standards Department

Permit To Determine The Review, Certification,
Permit Issuance And Inspection Process For The
Proposed Pool To Be Obtained From Building
Standards Department

DAVIDSMALLDESIGNS.COM

Issued To Owner For Zoning Approvals

Total Lot Area (0.216 ha)

Zoning

R1 / O
Established Grade 175.30

Ground Floor 2986.8 sf
(Includes 69.7 sf of Stairs)

Second Floor 1699.4 sf
(Includes 71.2 sf of Stairs, Excludes 371.1 sf of O.T.B)

277.47 sm 

157.87 sm 

Total Area 4686.2 sf435.35 sm 

Garage 593.3 sf55.12 sm 

2,155.19 sm

(Measured to Inside Face of Garage Walls)

Finished Basement 2452.0 sf227.79 sm 
(Measured to Inside Face of Finished Basement Walls)

Proposed Footprint 339.10 sm15.76%(Including Garage)

Proposed Covered Front Porch 38.64 sm1.80%

Total Proposed Coverage (total Lot) 387.59 sm18.01% 

Soft Landscape Area 66.97 sm40.00% 

Garage 663.2 sf61.61 sm 
(Measured to Exterior Face of Garage Walls)

Total Gross Floor Area 5349.4 sf496.96 sm Net FAR = 0.36 

Grade @ Crown of Street 174.20
(Used to Determine Building Height)

Net FAR = min lot area + 1/2 difference between lot area & min lot area
               = 613.16sm + ((2155.19sm - 613.16sm) /2) = 1384.175sm

Existing Sheds (3.38sm + 6.47sm) 9.85 sm0.46%

2 Jan 21/22 Revised Per Color Board/Material Adjustments

3 Feb 04/22 Revised Per TRCA & Zoning Comments

(Total Lot)

(of R1 Zone Only)

NON-WOVEN

(ENSURE NON-WOVEN) 

Proposed Footprint 170.96 sm26.46% (Including Garage)

Proposed Covered Front Porch 38.64 sm5.98% 

Total Proposed Coverage (R1 Zone) 209.61 sm32.44%

Max Allowed Coverage (R1 Zone) 230.28 sm35.00%

(R1 Zone Only)

#

102.05

102.05
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R#

X

X

All replacement trees are
to be native in species, a
minimum 60mm caliper
for deciduous trees and a
minimum 1.80m high for
coniferous trees.

All replacement trees should
not be planted any closer than
1.5 meters to property lines.
Spacing between new trees
should be a minimum 5 meters,
with 7 meters being ideal.

Lot Zoning Diagram         1:300 

Zone "R1" Area

Zone "O" Area

Total Lot Area 

646.04 sm

1505.68 sm

2151.72 sm

Lot Zone Areas

(Portion Within R1 Zone)

R1 Zone Area (0.066 ha)657.93 sm

House Footprint

Front Porch

Existing Sheds

Excavated Terrace

Total Coverage

339.10 sm

38.64 sm

9.85 sm

12.48 sm

400.07 sm
18.56 %

Lot Coverage

Lot Coverage Diagram - Total Lot         1:300

(of R1 Zone Only)

SPECIES

REPLACEMENT TREES

Hackberry

Sugar Maple

Tulip Tree

White Birch

Ironwood

Tamarack

REPLACEMENT SHRUBS 

Downy Serviceberry

Maple-Leaf Viburnum

Ninebark

Common Elderberry

Speckled Alder

GROUND COVER

Ontario Short Wet Meadow
(TRCA-SW-5)

Difficult Site Mix
(TRCA-SC-1)

8 total

x 1

x2

x1

x1

x1

x2

10 total

x2

x2

x2

x2

x2

4 Feb 09/22 Revised Per Arborist Planting Plan

5 Mar 21/22 Revised Per Client Request
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