Memorandum to the City of Markham Committee of Adjustment
October 17, 2023

File: A/148/23

Address: 58 Bendamere Cres, Markham

Applicant: Markham Drafting & Design (Dongshan Cui)
Owner: Meimei Yu

Hearing Date: Wednesday, November 29, 2023

The following comments are provided on behalf of the East Team:

The applicant is requesting relief from the following requirements of By-law 153-80, as
amended, as it relates to a proposed second storey rear deck with stairs, to permit:

a) By-law 142-95, Section 2.1 (a)(iii):
a deck to be located above the ground floor, whereas the By-law requires a deck
to be at or below the level of the ground floor; and

b) By-law 142-95, Section 2.3 (a):
steps to be located off the second floor, whereas the By-law does not permit steps
to be at an elevation higher than the ground floor.

BACKGROUND

Property Description

The 360.56 m? (3881.04 ft2) subject property is located on the west side of Bendamere
Crescent, south of Sixteenth Avenue, and east of Cairns Drive. The property is located
within an established residential neighbourhood comprised of two-storey detached and
link dwellings. Mature vegetation exists across the property.

There is an existing two-storey link home on the property, which according to assessment
records was constructed in 1986. Mature vegetation exists on the property including one
large mature tree in the front yard.

Proposal
The applicant is proposing to construct an approximately 6.12 m? (65.88 ft?) second story
deck off of the master bedroom, with a staircase that leads down to the existing fenced-in
backyard.

Official Plan and Zoning
Official Plan 2014 (partially approved on November 24/17, and updated on April

9/18)

Section 8.2.3.5 of the 2014 Official Plan outlines development criteria for the “Residential
Low Rise” designation to ensure infill development respects and reflects the existing
pattern and character of the surrounding neighbourhood. These criteria include policies
with respect to height, massing, setbacks, and protection of existing vegetation.




Zoning By-Law By-law 153-80 as amended
The subject property is zoned RSD3 under By-law 153-80, as amended, which permits
residential low rise.

Applicant’s Stated Reason(s) for Not Complying with Zoning
According to the information provided by the applicant, the reason for not complying with
Zoning is, the addition of the second story rear deck and stairs.

Zoning Preliminary Review (ZPR) Not Undertaken

The owner has confirmed that a Zoning Preliminary Review (ZPR) has not been
conducted. However, the applicant has received comments from the building department
through their permit process to confirm the variances required for the proposed
development.

COMMENTS
The Planning Act states that four tests must be met in order for a variance to be granted
by the Committee of Adjustment:

a) The variance must be minor in nature;

b) The variance must be desirable, in the opinion of the Committee of Adjustment, for

the appropriate development or use of land, building or structure;
c) The general intent and purpose of the Zoning By-law must be maintained;
d) The general intent and purpose of the Official Plan must be maintained.

The proposed development does not meet the general intent and purpose of the Zoning
By-law. By-law 142-95 was specifically written in a manner that explicitly prohibits decks
and staircases located above the ground floor. The proposed development is not minor in
nature as the second story deck and staircase will negatively impact adjacent neighbors
due to the height difference. Staff note that the subject property does not feature a walk-
out basement, nor a slope in the lot grading, which further discounts the rationale for the
addition of a second story deck. The proposed development directly contradicts the Official
Plan where Residential Low Rise neighborhoods are to experience minimal change in the
future. A second story deck does not respect the physical character of the established
neighborhood, rendering it undesirable.

Staff are not in support of the proposed above ground deck and stairs, and are of the
opinion that the requested variances will result in an addition that does not meet the four
tests for Minor Variance under the Planning Act.

PUBLIC INPUT SUMMARY

No written submissions were received as of November 14, 2023. It is noted that additional
information may be received after the writing of the report, and the Secretary-Treasurer
will provide information on this at the meeting.



CONCLUSION

Planning Staff have reviewed the application with respect to Section 45(1) of The Planning
Act, R.S.0. 1990, c. P.13, as amended, and are of the opinion that the variance request
does not meet the four tests of the Planning Act and recommend the application be denied.
Staff recommend that the Committee consider public input in reaching a decision.

The onus is ultimately on the applicant to demonstrate why they should be granted relief
from the requirements of the zoning by-law, and how they satisfy the tests of the
Planning Act required for the granting of minor variances.

APPENDICIES
Appendix “A” — Aerial Photo
Appendix “B” — Plans

PREPARED BY:

Aaron Chau, Planner |, East District

REVIEWED BY:

Stacia Muradali, Development Manager, East District

File Path: Amanda\File\ 23 135891 \Documents\District Team Comments Memo



Appendix "A" - Aerial Photo (58 Bendamere Crescent)
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DISCLAIMER: The information is presented on a best-efforts basis, and should not be
relied upon for making financial, survey, legal or other commitments. If you have
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cgis@markham.ca and you will be directed to the appropriate department.
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A minimum live load of 1.9 kPa shall be applied in all locations.

N

NOTE: ANCHORAGE OF LEDGE BEAM TO HOUSE FRAMING
}—3200 [10'-6"}——F THROUGH BRICK VENEER IS NOT PERMITTED, UNLESS BY
THROUGH BOLTING INTO EXISTING FRAMING COMPLETE WITH
300 [1']a|—s|s1400 [4-7"H NUT AND WASHER AT THE INTERIOR SIDE.

60 [2'—2"]

34

2"x8” LEDGER BOLTED TO

WALL USING §” DIA.x4" LG
LAG BOLTS @24" 0.C.

300 [

BOLTING STAGGERED

BOLTS ATTACHING NEW FRAMING MEMBERS TO AN EXISTING
STRUCTURE FRAMING SHALL BE "W” PATTERN STAGGERED
40mm (ABOUT 1.5") FROM THE TOP AND BOTTOM OF THE
MEMBER WHILE MAINTAINING THE MAXIMUM BOLT SPACING.

I=

000 [9'=10"

-

WOOD STAIRS
RISERS @200
RUNS @255

3-2"x8" +
4"x3.5"x5/16" L

1 |ISSUED FOR BUILDING PERMITjuunz1,23
Qlo. Revision/Issue Dute)
BEAM, JOIST AND POST SCHEDULE

SIZE MATERIALS /e e and Asaese )
Bl |NEW 3 — 2x10 2.0E LVL CLAD WEATHER TIGHT| WEST FRAZER LVL Markham Draftine & Desien
860 [2°~10" b/ L 700 571 P1 | NEW 6x6 POST WITH CAP AND BASE SPF_No.1/No.2 X 2 g
J1_|NEW 2x8@16” JOIST SPF_No.1/No.2 67 Maria Road, Markham
" B2 [NEW 2 — 2x6 2.0E LVL CLAD WEATHER TIGHT | WEST FRAZER LVL Ontario L6E ON9
P2 |NEW 6x6 POST WITH CAP AND BASE SPF No.1/No.2 Tel.: (647)381-5561
J2 |NEW 2x8@16” JOIST SPF No.1/No.2

\. J

NOTE:
1, ALL EXPOSED LUMBER SHALL BE PRESSURE TREATED. ( Froject Nams ond Address N\
2, MIN. 2x8 JOISTS FOR GUARD POST CONNECTIONS.

REAR YARD DECK AND
SIDE ENTRANCE

58 BENDAMERE CRES
MARKHAM, ONTARIO

THE UNDERSIGNED HAS REVIEWED AND

TAKES RESPONSIBILITY FOR THIS DESIGN.

PROPOSED DECK AND STAIRS PLAN \ /
NAME: DONGSHAN CUI N\

f Draving Tl
BCIN: 114688 T C~ PROPOSED DECK AND STARS PLM
Markham Drafting & Design

1:80 "A301
Drawing Number
BCIN: 115455

(A0 y
xﬂ% S, 2023 S ~)



Owner
New Stamp


Appendix B

“hy
/

YN

1

L

A
R

r= N, rT
(21> -
[ ==

7
\

/

~~
~
~/

~a

~~
~
~/

~_ |
~—

PN, 02803-0006 (LT)

199.12Edge of Asphalt 7199.15 199.17

199.11

Edge of Asphalt199.09

? — 6.13
|
2 STOREY
1 STOREY
5/?/02(0 BUILDING |I CAPAGE
o.
0 < . | 3
e PN, 02805--0048 (LT) IS
) o mrs 4 rat ant gerre e aes | D$S=200.13 sw ofl
PART 4, PLAN £85R--3342 ~ 51 >3
T 6.13 9. ~OL
Top Roof=207.12 < 200,2 K
DS=200.74 g |3 W R
1.24N 1.22N & Bl 1000 g8 g&
Crass 000" 271997 199,05 o
ok 2 o] CONcrete Ol aw 799.939AM _SWi - ©
B 2" N70%57°20"E ¢ 200.04 200| 10997 200.00199- 33.50 ] >
X—XBpX X—XT— X BE | 3 9007 { Grass o
i Shed Q.Oﬁ 799.92\1-[.(:lgncrete 7199.92 199-92 Concrete FiVe 199.93 Grass 95,\
9 P 7] B 97 s 3 o
o N 1.255  Top Roof=206.81 8 52 2 IR 920.2 £
9 N 3 DS=200.55 = 53 9275 IS =0 g
N S|Grass¥ Lu§ =200 n.§ \ LOS‘* )
~ X =
o 3N 0% & Yal 2 STOREY o - 57l
o o | = g BRICK BUILDING 7k - 9 5] "
g <o e O "BIN. 02003-0047 LT} | ps=20008 o \ 5.
9 4 N, 828053-- 7 6 oY
§ R 8 % ~/ # ZOOO Concrete § AT I N ,1‘?: > r-rf (/\ -:4 9] : ? ’\994 V\S
)= g s S PART B, PLAN BZR--§340
NS S 35 & 19007 o & ’ I STOREY Concrete R Concrete -'gl
gl o 20007 " 2000 002001 DS=199.69 | GARAGE N,
SIS 200.2 6 & 22 2 S
o|}e20 200,\ & . o %50 oJ-c8 o
2|82 N @ brass 19751 Concretey99-GM 199.69 199.84 4% |~
Ngg ~ 201.60 © g4 199.74 Concrete T : 6.10 \9?_‘ <
533 RWOBLZE — RﬂB N, 199. 199.93 199.58%4) 199.70 199.83 21 199.81 S
+ - N2 0500 Planter 200,07} | Grass =1] = o ro el L
WX_ —)s—l—' = WX—X X—X X—X—X X 0 —IBF 66 33‘50 ~ 700.6.3 05(3'\
‘]_‘_ /‘?705726 EX ’2\1:*_ 200.25 \99'6 1\99.8’\2 ’\99' Grass f 199.66 > %
5] N Grass f 3
x Grass * — o [
| 6.5 199.67 &% .
= mozl
| ) | Asphalt Asphalt |
Fo P.UN. 02803--0046 (LT} | 1 STOREY 5
|
| b, PART 1, PLAN 85R-8528 | GARAGE |
) | ’ |
| |
2 STOREY I
BRICK BUILDING
| No. 56 Top Roof=206.95 e
-~ DS=200.34 g s, /
| . *
~/
- — >/
| . — _— —Z ‘/
_ — 1 N T i
—_— 1 N
| - — [0 /

9
[
i DISTANCES SHOWN ON THIS PLAN ARE IN METRES
AND CAN BE CONVERTED TO FEET BY DIVIDING BY 0.3048.
|
ELEVATIONS SHOWN HEREON ARE GEODETIC AND ARE REFERRED
TO CITY OF MARKHAM BENCHMARK No. 770 HAVING AN ELEVATION OF 201.230 METRES.
S e
i 8
R Ly S LEGEND
)
% S8 oM DENOTES  GAS METER
ey CR " CENTERLINE ROAD
=500 DS » DOOR SILL
<t . 2 RWB » BRICK RETAINING WALL
R HM » HYDRO METER
e LS ” LIGHT STANDARD
5 oS SWI . PAVED INTERLOCKING
U g BF » BOARD FENCE
Q = CB . CATCH BASIN
PIN . PROPERTY IDENTIFIER NUMBER
@ » DIAMETER
o 29305  » ELEVATION ON THE GROUND
3 Q) M DECIDIOUS TREE

TOPOGRAPHIC SURVEY OF
PART OF LOT 38

REGISTERED PLAN 65M—2312

CITY OF MARKHAM

(REGIONAL MUNICIPALITY OF YORK)

SCALE 1 : 200

5 0 5 10

— e — e —

ALEX MARTON LTD.
ONTARIO LAND SURVEYORS

File:  23.135891.000.00.MNV

Date: 11/23123

MM/DD/YY

15 20 metres

© COPYRIGHT 2023

THE REPRODUCTION, ALTERATION OR USE OF THIS REPORT,

IN WHOLE OR PART, WITHOUT THE EXPRESS PERMISSION OF
ALEX MARTON LTD, IS STRICTLY PROHIBITED.

METRIC

N

CR

SURVEYOR'’S CERTIFICATE

| CERTIFY THAT:

THE FIELD OBSERVATIONS REPRESENTED ON THIS PLAN
WERE COMPLETED ON THE _31ST _ DAY OF _AUGUST

SEPTEMBER 22, 2023

DATE

CAUTION

THIS IS NOT A PLAN OF SURVEY AND SHALL NOT BE
USED FOR MORTGAGE OR TRANSACTION PURPOSES.

,2023.

ALEX MARTON \
ONTARIO LAND SURVEYOR T

ALEX MARTON LIMITED
ONTARIO LAND SURVEYORS

160 APPLEWOOD CRESCENT, UNIT 8,
CONCORD, ONTARIO, L4K 4H2

PHONE: 905-879—-9889 FAX: 905—879—-0770
E-MAIL: alex®amsurveying.ca

WEBSITE: www.amsurveying.ca

PARTY CHIEF: H.Z. FILE NAME: 2023—245.DWG
DRAWN :  F.V.W. PLOT SCALE: 1:200
CHECKED : AM. PROJECT No. 2023—245




	A201 GROUND FLOOR PLAN.pdf
	Sheets and Views
	A201


	A101 SITE PLAN.pdf
	Sheets and Views
	A101


	A402 SOUTH ELEVATION.pdf
	Sheets and Views
	A402


	A401 WEST ELEVATION.pdf
	Sheets and Views
	A401


	A301 PROPOSED DECK AND STAIRS PLAN.pdf
	Sheets and Views
	A301


	A204 BASEMENT FLOOR PLAN.pdf
	Sheets and Views
	A204


	A203 PROPOSED SECOND FLOOR PLAN.pdf
	Sheets and Views
	A203


	A202 EXISTING SECOND FLOOR PLAN.pdf
	Sheets and Views
	A202



