
Memorandum to the City of Markham Committee of Adjustment
October 17, 2023

File:   A/148/23
Address:  58 Bendamere Cres, Markham 
Applicant:  Markham Drafting & Design (Dongshan Cui)
Owner:  Meimei Yu
Hearing Date: Wednesday, November 29, 2023

The following comments are provided on behalf of the East Team:

The applicant is requesting relief from the following requirements of By-law 153-80, as 
amended, as it relates to a proposed second storey rear deck with stairs, to permit:

a) By-law 142-95, Section 2.1 (a)(iii): 
a deck to be located above the ground floor, whereas the By-law requires a deck 
to be at or below the level of the ground floor; and

b) By-law 142-95, Section 2.3 (a):
steps to be located off the second floor, whereas the By-law does not permit steps 
to be at an elevation higher than the ground floor.

BACKGROUND
Property Description
The 360.56 m2 (3881.04 ft2) subject property is located on the west side of Bendamere 
Crescent, south of Sixteenth Avenue, and east of Cairns Drive. The property is located 
within an established residential neighbourhood comprised of two-storey detached and 
link dwellings. Mature vegetation exists across the property. 

There is an existing two-storey link home on the property, which according to assessment 
records was constructed in 1986. Mature vegetation exists on the property including one 
large mature tree in the front yard.

Proposal
The applicant is proposing to construct an approximately 6.12 m2 (65.88 ft2) second story 
deck off of the master bedroom, with a staircase that leads down to the existing fenced-in 
backyard. 

Official Plan and Zoning 
Official Plan 2014 (partially approved on November 24/17, and updated on April 
9/18) 

Section 8.2.3.5 of the 2014 Official Plan outlines development criteria for the “Residential 
Low Rise” designation to ensure infill development respects and reflects the existing 
pattern and character of the surrounding neighbourhood. These criteria include policies 
with respect to height, massing, setbacks, and protection of existing vegetation. 
   



Zoning By-Law By-law 153-80 as amended
The subject property is zoned RSD3 under By-law 153-80, as amended, which permits 
residential low rise.

Applicant’s Stated Reason(s) for Not Complying with Zoning
According to the information provided by the applicant, the reason for not complying with 
Zoning is, the addition of the second story rear deck and stairs.

Zoning Preliminary Review (ZPR) Not Undertaken 
The owner has confirmed that a Zoning Preliminary Review (ZPR) has not been 
conducted. However, the applicant has received comments from the building department 
through their permit process to confirm the variances required for the proposed 
development.  

COMMENTS
The Planning Act states that four tests must be met in order for a variance to be granted 
by the Committee of Adjustment:

a) The variance must be minor in nature;
b) The variance must be desirable, in the opinion of the Committee of Adjustment, for 

the appropriate development or use of land, building or structure;
c) The general intent and purpose of the Zoning By-law must be maintained;
d) The general intent and purpose of the Official Plan must be maintained.

The proposed development does not meet the general intent and purpose of the Zoning 
By-law. By-law 142-95 was specifically written in a manner that explicitly prohibits decks 
and staircases located above the ground floor. The proposed development is not minor in 
nature as the second story deck and staircase will negatively impact adjacent neighbors 
due to the height difference. Staff note that the subject property does not feature a walk-
out basement, nor a slope in the lot grading, which further discounts the rationale for the 
addition of a second story deck. The proposed development directly contradicts the Official 
Plan where Residential Low Rise neighborhoods are to experience minimal change in the 
future. A second story deck does not respect the physical character of the established 
neighborhood, rendering it undesirable. 

Staff are not in support of the proposed above ground deck and stairs, and are of the 
opinion that the requested variances will result in an addition that does not meet the four 
tests for Minor Variance under the Planning Act. 

PUBLIC INPUT SUMMARY
No written submissions were received as of November 14, 2023. It is noted that additional 
information may be received after the writing of the report, and the Secretary-Treasurer 
will provide information on this at the meeting.  



CONCLUSION
Planning Staff have reviewed the application with respect to Section 45(1) of The Planning 
Act, R.S.O. 1990, c. P.13, as amended, and are of the opinion that the variance request 
does not meet the four tests of the Planning Act and recommend the application be denied. 
Staff recommend that the Committee consider public input in reaching a decision. 

The onus is ultimately on the applicant to demonstrate why they should be granted relief 
from the requirements of the zoning by-law, and how they satisfy the tests of the 
Planning Act required for the granting of minor variances.

APPENDICIES
Appendix “A” – Aerial Photo
Appendix “B” – Plans 
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Appendix "A" - Aerial Photo (58 Bendamere Crescent)
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