Memorandum to the City of Markham Committee of Adjustment
September 5, 2023

File: A/145/23

Address: 2 Foxleigh Court, Markham

Applicant: Gary Grewal

Agent: Gregory Design Group (Shane Gregory)
Hearing Date: Wednesday, September 13, 2023

The following comments are provided on behalf of the Central Team.

The Applicant is requesting relief from the following “Sixth Density Single Detached
Residential (R6)” zone requirements of By-law 90-81, as amended, as it relates to an
existing roof above a walk-up set of stairs. The variance requested is to permit:

a) By-law 90-81, Section 6.1.2 (b):
a 0.58 metre interior side yard setback, whereas the By-law requires an interior
side yard setback of 1.2 metres.

BACKGROUND

Property Description

The 700.77 m? (7,543.03 ft?) subject lands (the “Subject Lands”) are located on the
north side of Foxleigh Court, east of Perdue Court, and south of Lee Avenue (refer to
Appendix “A” — Aerial Photo). The Subject Lands are located within an established
residential neighbourhood comprised primarily of two-storey detached dwellings. There
is an existing 216.36 m? (2,328.88 ft?) two-storey detached dwelling on the Subject
Lands which was constructed in 1987, according to assessment records. Mature
vegetation exists on the property including one large mature tree in the front yard.

Proposal

The Owner constructed a new roof over a set of walk-up stairs to the basement, and
under the provisions of the by-law it is in non-compliance with the zoning, as shown in
Appendix “B”.

Official Plan and Zoning

Official Plan 2014 (partially approved on November 24/17, and updated on April

9/18)

The Subject Lands are designated “Residential Low Rise”, which permits low rise
housing forms including single detached dwellings. Planning staff have had regard for the
requirements of the Official Plan in the preparation of the comments provided below.

Zoning By-Law 90-81 as amended

The Subject Lands are zoned “Sixth Density Single Detached Residential (R6)”
under By-law 90-81, as amended, which permits a single detached dwelling. The
proposed development does not comply with the By-law requirements with
respect to the interior side yard setback.




Zoning Preliminary Review (ZPR) Undertaken

The Applicant has completed a Zoning Preliminary Review (ZPR) on April 20, 2023 to
confirm the variances required for the proposed development. If the variance request in
this application contains errors, or if the need for additional variances is identified during
the Building Permit review process, further variance application(s) may be required to
address the non-compliance.

COMMENTS
The Planning Act states that four tests must be met in order for a variance to be granted
by the Committee of Adjustment:
a) The variance must be minor in nature;
b) The variance must be desirable, in the opinion of the Committee of Adjustment,
for the appropriate development or use of land, building or structure;
c) The general intent and purpose of the Zoning By-law must be maintained; and
d) The general intent and purpose of the Official Plan must be maintained.

Reduced Side Yard Setback

The Applicant is requesting relief to permit a side yard setback of 1.90 feet (0.58 metres)
whereas the By-law requires a minimum side yard setback of 3.94 feet (1.2 metres). This
requested variance is entirely attributable to the existing roof above a walk-up set of
stairs. This is a reduction of 2.04 feet (0.62 metres). The existing garage and dwelling
complies with the side yard setback requirement of 3.94 feet (1.20 metres).

The requested variance is required to permit a setback of 1.90 feet (0.58 metres) for the
roof above a basement walk-up stairs. The intent of having a side yard setback
requirements for both one-storey and two-storey portions of a building is to provide for:

e adequate spacing between homes; and
e massing elements as the building height increases.

Staff are of the opinion that the reduced side yard setback will not have an adverse
impact on the abutting property at 4 Foxleigh Court and have no objection to the
variance.

Engineering Comments

Engineering staff have commented that the Applicant is to ensure a minimum of 0.6
metre undisturbed strip shall be maintained along all sides and rear property boundaries,
ensuring the capacity, alignment, and drainage of boundary swales shall not adversely
affect abutting properties, as per the City of Markham’s Design Criteria - Section F.

PUBLIC INPUT SUMMARY

No written submissions were received as of September 6, 2023. It is noted that
additional information may be received after the writing of the report, and the Secretary-
Treasurer will provide information on this at the meeting.

CONCLUSION

Planning Staff have reviewed the application with respect to Section 45(1) of The
Planning Act, R.S.0. 1990, c. P.13, as amended, and are of the opinion that the
variance request meets the four tests of the Planning Act and have no objection. Staff
recommend that the Committee consider public input in reaching a decision.



The onus is ultimately on the Applicant to demonstrate why they should be granted relief
from the requirements of the zoning by-law, and how they satisfy the tests of the
Planning Act required for the granting of minor variances.

Please refer to Appendix “C” for conditions to be attached to any approval of this
application.

PREPARED BY:

T

Hussnain Mohammad, Planner 1, Development Facilitation Office

REVIEWED BY:

'//7/7 LN —

Deanna Schlosser, RPP MCIP, Senior Planner, Central District

APPENDICES

Appendix “A” — Aerial Context Photo

Appendix “B” — Plans

Appendix “C” — A/145/23 Conditions of Approval
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APPENDIX “C” — A/145/23 Conditions of Approval
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/145/23

1. The variance applies only to the proposed development as long as it remains;

2. That the variance applies only to the subject development, in
substantial conformity with the plan(s) attached as Appendix “B” to this
Staff Report, and that the Secretary-Treasurer receive written
confirmation from the Director of Planning and Urban Design or
designate that this condition has been fulfilled to his or her
satisfaction.

CONDITIONS PREPARED BY:

I

Hussnain Mohammad, Planner 1, Development Facilitation Office
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